
�

Strategy of the COMIFAC countries on access to biological/genetic 
resources and the fair and equitable sharing of benefits arising from 

their utilization 

POLICY SERIES N°4

© 20�2/SRAPA/COMIFAC/GTBAC

Central African Forests Commission 
A regional dimension for the conservation 
and sustainable management of forest ecosystems





It is a recognised fact the COMI-
FAC  region which harbours the 
Congo Basin forests, is the second 
largest tropical forest area after the 
Amazonian basin and home to rich 
and extraordinary biological diver-
sity, associated with knowledge, in-
novations and traditional practices. 
This biological and cultural diver-
sity holds incalculable potential for 
Central Africa’s socio-economic de-
velopment.   

However, the gradual loss of biolo-
gical resources hampers poverty re-
duction. Thus, the highest authorities 
of our different and respective States 
have embarked on the path of sustai-
nable and concerted management of 
Central Africa’s forest ecosystems.  

This political commitment, eviden-
ced by the adoption on �7 March 
�999, by the Heads of States and 
Governments, of the Yaounde De-
claration on the conservation and 
sustainable management of Central 
Africa’s forest ecosystems was reco-
gnised by the international commu-
nity through Resolution No. 54/2�4 
of � February 2000 during the 54th 
session of the United Nations Gene-
ral Assembly. 

This political will was demonstra-
ted by the adoption on 05 February 
2005, of the Treaty on the conserva-
tion and sustainable management of 
forest ecosystems in Central Africa 
which equally instituted the Central 
African Forests Commission (CO-
MIFAC).

In order to operationalise the com-
mitment of the Heads of State, the 
Ministers in charge of the manage-
ment of forest ecosystems, with the 
support of development partners, 
developed the Convergence Plan 
whose orientations � and 4 define 
the sub-region’s priorities with res-
pect to biodiversity management. 
The aim among others is to ensure 
that the COMIFAC countries meet 
the obligations enshrined in the 
Convention on Biological Diversity.

MESSAGE OF THE ACTING CHAIR 

His Excellency Emmanuel BIZOT Acting Chair of COMIFAC
Minister of Water resources, Forests, Hunting and Fisheries of the Central African Republic
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In respect of the aforementioned 
convention, negotiations dating 
back to �998 on the development of 
an International Regime on Access 
to Genetic Resources and the Fair 
and Equitable Sharing of Benefits 
(ABS) arising from their utilization 
culminated in the adoption of a bin-
ding protocol on ABS in October 
20�0 in Nagoya (Japan). Conside-
ring the sub-region’s wealth in terms 
of genetic resources, it was needful 
for the COMIFAC countries to start 
thinking about devising a sub-regio-
nal strategy for ABS.

Today, I am singularly pleased to an-
nounce that this reflection has resul-
ted in the adoption by the Council 
of Ministers of COMIFAC, of the 
«Strategy of the COMIFAC coun-
tries on Access to Biological / Ge-
netic Resources and the fair and 
equitable sharing of benefits arising 
from their utilization.”

This strategy is intended to guide 
each country of the COMIFAC re-
gion in developing and implemen-
ting a National Access and Benefit-
Sharing Framework incorporating 
among others the protection of Tra-
ditional Knowledge, Innovation 

and Practices (TKIP), Indigenous 
Peoples (IP) and Local Commu-
nities (LC) in accordance with the 
Convention on Biological Diversity. 

I am therefore calling on all member 
countries of COMIFAC to optimise 
the use of this strategy so that by 
20�5, each of our countries will not 
only be equipped with a National 
Framework but also in order that our 
States may truly enjoy the benefits 
derived from the use of our biologi-
cal / genetic resources with a view to 
reducing poverty. 

In this connection, I strongly urge 
the Ministers in charge of the ma-
nagement of forest ecosystems and 
the environment to implement this 
strategy while engaging researchers, 
traditional practitioners, Civil So-
ciety Organisations (CSOs), indige-
nous peoples, development partners 
and the private sector at the national 
level.

 I wish to reiterate my deep gratitu-
de to the experts of the COMIFAC 
countries, civil society organisations 
and all development partners who 
contributed to the development of 
this strategy.
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FOREWORD

By Raymond MBITIKON
Executive Secretary of COMIFAC

The Convention on Biological Di-
versity, adopted in June �992, re-
flects the international community’s 
commitment to sustainable develop-
ment. It has three objectives namely, 
the conservation of biological diver-
sity, the sustainable use of its com-
ponents and the fair and equitable 
sharing of benefits arising from the 
utilization of genetic resources.

Following the ratification of this 
Convention by �93 countries inclu-
ding all the countries of the COMI-
FAC region, it has been observed 
that commendable efforts are being 
made to implement its objectives, 
notably � and 2.

However, the third objective is not 
being adequately implemented, an 
issue which has sparked debate wi-
thin the international community. 
This has been the backdrop for ne-
gotiations relating to the adoption of 
an international regime on Access 
to genetic resources and the fair and 
equitable Sharing of Benefits arising 
from their utilization (ABS).

Nonetheless, an international re-
gime on its own cannot suffice to 
guide the implementation of all ABS 
objectives. It must be buttressed by 
adequate regional, sub-regional and 
national measures. To this end, it is 
important for each country to esta-
blish measures to promote ABS to 
better guide the management of bio-
diversity found within its territory, to 
prevent it from being used without 
their consent and to actually enjoy 
the benefits arising from its use.

Thus, with a view to bolstering the 
implementation of the CBD in Cen-
tral Africa, operationalising the bio-
diversity components of the Conver-
gence Plan and integrating ABS 
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aspects, COMIFAC established the 
“Central Africa Biodiversity Wor-
king Group, abbreviated (GTBAC)» 
in December 2006.
As COMIFAC’s backbone on issues 
of biodiversity, this group was man-
dated to formulate the sub-regional 
ABS strategy.
Thus, in the 2007 GTBAC roadmap, 
COMIFAC commissioned a study 
entitled «Access to biological re-
sources and sharing of benefits ari-
sing from their use: regulatory and 
institutional provisions in the CO-
MIFAC region and prospects» (CO-
MIFAC, 2007). The findings of this 
study highlighted legal, institutional 
and technological gaps in the field of 
ABS. One of the study’s recommen-
dations called for an ABS strategy to 
be developed in the sub-region.

Similarly, in the 2009 GTBAC road-
map, COMIFAC conducted a study 
on «the identification of elements 
that can provide a basis for deve-
loping the sub-regional strategy of 
the COMIFAC countries in terms of 
access to genetic resources and sha-
ring of benefits arising from their 
use «(COMIFAC, 2009).

In the same vein, COMIFAC has 
mandated a group of experts to deve-
lop the said strategy based on the re-
sults of the above-mentioned study.

At present, the strategy has been 
submitted for validation by GTBAC 
and approval by the Council of Mi-
nisters of COMIFAC.
This strategy is expected to guide 
each country of the COMIFAC 
region in developing its National 
Access and Benefit Sharing (ABS) 
Plan which takes into account, inter 
alia, the protection of Traditional 
Knowledge, Innovation and Practi-
ces (TKIP) Indigenous Peoples (IP) 
and Local Communities (LC) in 
consideration of local realities and 
in line with the provisions of the 
Convention on Biological Diversity.

We wish to express our gratitude to 
the experts of the COMIFAC coun-
tries, civil society organisations 
and all development partners who 
contributed to the elaboration of this 
strategy.

COMIFAC remains available to as-
sist countries in finalising this exer-
cise, which may require adjustments 
to adapt to the changing internatio-
nal, regional, sub-regional, or even 
national context.

Finally, we call the community of 
development partners to assist coun-
tries in implementing this strategy at 
national level.
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ACRONYMS/ABBREVIATIONS

ABS Access and Benefit Sharing 
WG ABS Ad Hoc Open-Ended Working Group on ABS 
CBD Convention on Biological Diversity
CEAP Communication, Education and Awareness of the Public
CHM Clearing House Mechanism  
CITES Convention on International Trade in Endangered species of Wild Fauna and flora
COMIFAC Central African Forests Commission 
COP Conference of Parties
CSO Civil Society Organisation  
FAO Food and Agriculture Organisation of the United Nations 
GETAPA-
COMIFAC 

Group of Technical Experts of COMIFAC on ABS

GGE-ABS Group of Government Experts on ABS 
GTBAC Central Africa Biodiversity Working Group
IP Indigenous Peoples 
LC Local Communities 
MAT Mutually Agreed Terms
NCA National Competent Authority 
NGO Non Governmental Organisation 
OAPI African Intellectual Property Organisation
OAU Organisation of African Unity
PIC Prior Informed Consent 
SCBD Secretariat of the Convention on Biological Diversity  
TKIP Traditional Knowledge, Innovation and Practices
TRIPS Trade Related Aspects of Intellectual Property Rights (TRIPS)
UNO United Nations Organisation 
WIPO World Intellectual Property Organisation 
WSSD World Summit for Sustainable Development
WTO World Trade Organisation 
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The ecosystems of countries of the COMI-
FAC  region shelter a unique biodiversity 
which carries invaluable potential for the 
sub-region’s socio-economic development. 
Over ��5 million people are reliant on this 
biological diversity. In fact, the Congo Ba-
sin forests, covering an estimated 200 mil-
lion hectares and considered as the second 
largest expanse of tropical forest after the 
Amazonian basin, accommodate �0,000 
higher plant species including 3,000 repu-
tedly endemic species, �,000 bird species, 
900 butterfly species, 280 reptile species 
and 400 mammal species encompassing 
rare species facing extinction, including the 
great apes (Anonymous, 2007).

Recognising this tremendous potential, all 
the countries of the COMIFAC region have 
signed the Convention on Biological Diver-
sity (CBD) which provides a comprehensi-
ve framework to gradually stem the loss of 
biological diversity. It is equally a legally 
binding international instrument that reco-
gnises the sovereignty of States over their 
natural resources and under which they 
have pledged to pursue three objectives:
- «the conservation of biological diversity;
- the sustainable use of its components; 
- the fair and equitable sharing of benefits 
arising from the utilization of genetic re-
sources, foremost by appropriate access to 
genetic resources and by appropriate trans-
fer of relevant technologies, taking into ac-
count all rights over those resources and to 
technologies, and by adequate funding.»  

In a bid to implement the third objective 
of the Convention on Biological Diversity 
adopted in Rio (Brazil) in �992, the interna-
tional community has since �998 launched 
out on a path of research and definition of 
appropriate mechanisms in this respect.

The issue of access to biological / genetic re-
sources and sharing of benefits arising from 
their utilization (ABS) is both an asset and a 
challenge. An asset in the sense that it seeks to 
promote the long-term objectives of conserva-
tion, sustainable use and socio-economic de-
velopment through incentives related to trade, 
the market and use of modern technologies. It 
constitutes a challenge since it aims to develop 
and agree on legal mechanisms, methods and 
policies intended to translate the concept of 
ABS into practical reality.

It is from this perspective that the COMI-
FAC countries are striving to implement 
legal, institutional and operational mecha-
nisms to regulate access and fair and equita-
ble sharing of benefits derived from the use 
of biological and genetic resources (ABS).

In light of the foregoing, there is a compel-
ling need for the countries of the COMI-
FAC region to develop an ABS strategy. 
The latter is not an end in itself, but rather 
a guiding framework for the development 
of National ABS Frameworks of member 
countries of COMIFAC. It further appears 
as an instrument of poverty reduction and 
sustainable management of biodiversity.

INTRODUCTION
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Since �998, the international commu-
nity has been working to create and im-
plement an access and benefit sharing 
mechanism.

1.1 BIRTH AND UNDERSTAN-
DING OF THE CONCEPT OF ABS 

The concept of «ABS» was born with 
the advent of the CBD. Globally, it seeks 
to balance scientific and commercial in-
terests, which are the sources of gene-
tic resource development with a view 
to attaining the objectives of equity, of 
social justice for the benefit of those 
who preserve or are the originators of 
genetic resources and associated tradi-
tional knowledge. The primary aim is to 
regulate access and establish mandatory 
benefit-sharing with the countries pro-
viding the genetic resources used.

1.2 EVOLUTION AND STATUS OF 
THE ABS CONCEPT AT INTERNA-
TIONAL LEVEL 

The evolution and status of ABS at in-
ternational level may be divided into 
three phases: 
• the period preceding the adoption of 
the Bonn guidelines ; 
• the adoption of the  Bonn guidelines; 
• the period of negotiation of an interna-
tional ABS regime.

1.2.1 Period preceding the adoption 
of the Bonn guidelines (1998-2002)

Exchanges on ABS were initiated at the 
fourth Conference of the Parties (COP4) 
held in Bratislava in �998. During this 
meeting, COP4 requested the Executive 
Secretary (SCBD) «to invite the Parties 
and competent organisations to provi-
de information on ex situ collections»  
[…] and «write a synoptic paper on the 
implementation of measures aimed at 
promoting and advancing ABS arran-
gements, based on experimental data 
submitted by Parties, Governments and 
organisations.» 

COP4 also decided to set up a Group 
of Government Experts on ABS (GGE 
/ ABS), whose mandate was to provide 
definitions of basic ABS concepts so 
that everyone may have a common un-
derstanding of the ABS concept.

In 2000, COP5 which was held in Nai-
robi decided to replace the GGE / ABS 
with an Ad Hoc Open-ended Working 
Group on ABS (WG ABS)  whose main 
task was to develop guidelines and other 
approaches to be submitted to COP6. 

In October 200�, during its first meeting, 
the WG ABS, based on the elements pre-
sented in the report of the GGE / ABS, 
developed draft guidelines on ABS that 
identify the elements that would govern 
the responsibilities of users and provi-
ders of genetic resources. The project 
aims to assist Parties in implementing a 
comprehensive ABS strategy.

1. CURRENT STATUS OF ACCESS TO BIOLOGICAL/GENETIC 
RESOURCES AND SHARING OF BENEFITS ARISING FROM 
THEIR UTILIZATION 
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1.2.2  Adoption of Bonn  guidelines 
(2002)

The draft text of the Bonn Guidelines 
was adopted at COP6 held in The Ha-
gue in April 2002.  The Bonn Guideli-
nes are intended to assist Parties, States 
and other stakeholders in developing 
strategies for access to genetic resour-
ces and benefit-sharing. They are, more 
specifically, expected to assist them in 
developing legislative, administrative or 
policy measures on ABS. They also de-
fine the stages in the ABS process em-
phasising the user’s obligation to obtain 
prior informed consent from providers.

1.2.3 Period of negotiation of an In-
ternational ABS Regime (post 2002).

Despite the adoption of the Bonn Guide-
lines, the Mega Biodiversity Countries 
expressed dissatisfaction with the pace 
of the negotiations and issued a declara-
tion in 2002 at an international meeting: 
the Cancun Declaration.
The Cancun Declaration in this regard, 
is therefore regarded as the actual cata-
lyst of ABS negotiations. Their request 
was formulated as follows: «[We] seek 
to create an international regime to ef-
fectively promote and safeguard the fair 
and equitable sharing of benefits arising 
from the use of biodiversity and its com-
ponents [...]».
The issue of the development, adoption 
and implementation of an International 
ABS Regime was discussed during the 
proceedings of the World Summit on 
Sustainable Development (WSSD) held 
in Johannesburg in August-September 

2002. The Summit in its resolution 2 
recommended, inter alia, that States 
should «negotiate within the framework 
of the Convention on Biological Diver-
sity, bearing in mind the Bonn Guideli-
nes, an international regime to promote 
and safeguard ABS arising from the use 
of genetic resources» . 

On the strength of this resolution, the 
WG ABS has held several meetings in 
order to develop an international re-
gime.

The development of an International 
Regime also takes into account contri-
butions from other international fora 
owing to the cultural, scientific and 
commercial values of biological and ge-
netic resources. Without going into the 
details of processes underway in other 
fora, they include:

• The World Trade Organisation (WTO) 
• Trade Related Aspects of Intellectual 
Property Rights (TRIPS) ; 
• The Intergovernmental Committee 
on Intellectual Property and Genetic 
Resources, Traditional Knowledge and 
Folklore; 
• The World Intellectual Property Orga-
nization (WIPO); 
• And FAO as part of the implementation 
of the Multilateral System for Access 
and Benefit-sharing recommended by 
the International Treaty on Plant Genetic 
Resources for Food and Agriculture. 

In light of this international context, the 
Organisation of African Unity adopted 
the African Model Law for «The Pro-
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tection of the Rights of Local Commu-
nities, Farmers and Breeders, and for 
the regulation of access to biological 
resources.» Central Africa has equally 
undertaken some actions to integrate the 
concept of ABS in its sustainable eco-
system management policy.

1.3 THE ABS PROCESS IN THE 
COMIFAC REGION 

Despite efforts made by the internatio-
nal community, the COMIFAC coun-
tries, similar to other developing coun-
tries, feel that they are not enjoying the 
share they deserve of benefits derived 
from the use of their biological / gene-
tic resources for scientific and / or trade 
purposes.

In the roadmaps of the Central Africa 
Biodiversity Working Group (GTBAC) 
established in 2006 in Sao- Tomé & 
Principe, COMIFAC commissioned two 
studies on the issue of Access to biolo-
gical / genetic resources and the Sharing 
of Benefits arising from their use.

The first study (COMIFAC, 2007) fo-
cused on the status of ABS-related re-
gulatory and institutional provisions 
and prospects in the countries of the 
COMIFAC region. The study notes that 
each of the COMIFAC countries has 
environmental and forest laws, which 
cannot however be regarded as specific 
ABS instruments. It thus highlights a 
dearth of specific ABS regimes across 
all member countries of the COMIFAC 
region despite their rich biological/ge-
netic resources. In conclusion, it recom-

mends the elaboration of a subregional 
strategy for ABS.

 The second study (COMIFAC, 2009) 
pinpointed elements that could form 
the basis for developing a sub-regional 
strategy for the COMIFAC countries to 
address the issue of Access to biological 
and genetic resources and the sharing of 
benefits arising from their use.

This study enabled COMIFAC to esta-
blish a Technical Expert Group (TEG-
COMIFAC) to develop a draft subregio-
nal ABS strategy.
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For the purposes of this strategy, the 
concepts below have been consensually 
defined to be applied across the COMI-
FAC region.

Biopiracy: means any appropriation 
and exploitation for scientific research 
and/or commercial purposes that is not 
compliant with national legislation and 
regulations on biological, genetic re-
sources, products and derivatives as 
well as associated knowledge, innova-
tions and practices.

Bioprospecting: bio-prospecting refers 
to the collection, search for and use of 
biological and / or genetic materials to 
use the knowledge derived from them 
for scientific and / or commercial purpo-
ses. Bioprospecting involves the search 
for economically valuable and naturally 
occurring genetic and biochemical re-
sources. 
 
Patent: A patent is a monopoly granted 
to an inventor for a set period (usually 20 
years) during which he may exploit the 
invention without direct competition. A 
patent is a legal instrument by which the 
inventor may prohibit any other party’s 
use of the idea of the invention without 
the inventor’s permission. Patents are 
specific to each country.

National ABS frameworks: The set of 
measures (strategy, legislation, legal fra-
mework, etc.) taken at national level for 
the implementation of the ABS process.

Local Communities: The term «local 
communities» here includes forest-de-
pendent communities that are not le-
gally recognised as indigenous peoples, 
traditional communities by national le-
gislation.

Mutually agreed terms: This term 
generally means that the user and the 
provider of the resource must agree on 
the conditions governing its use and the 
conditions for sharing of benefits that 
may result from its use.

Prior informed consent: This concept 
is defined as the obligation to obtain 
permission from a Competent Natio-
nal Authority (CNA) of the providing 
country in order to gain access to a bio-
logical / genetic resource, products, de-
rivatives or associated TKIP.

Biological diversity: The variability of 
living organisms of all origins inclu-
ding, inter alia, terrestrial, marine and 
other aquatic ecosystems and the ecolo-
gical complexes to which they belong: 
this includes diversity within species, 
between species as well as that of eco-
systems.

Indigenous Peoples: The definition and 
nomenclature of indigenous peoples va-
ries from one State to another, depen-
ding on their specific circumstances and 
contexts. However, a definition can be 
given based on characteristics that have 
been outlined by the UN. Thus, a people 

2. DEFINITION OF KEY TERMS RELATING TO THE ABS PRO-
CESS IN COUNTRIES OF THE COMIFAC REGION 
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should be considered as «Indigenous» 
if they meet the following criteria:
�. «Occupancy and use of a specific territory;
2. «The voluntary perpetuation of cultural 
distinctiveness, which may include as-
pects of language, social organisation, re-
ligious and spiritual values, mode of pro-
duction, as well as laws and institutions;
3.»Self-identification and recognition by 
other groups as a distinct community;
4. «Experience of subjugation, margi-
nalisation, expropriation, exclusion or 
discrimination.” 

Biological resources: Genetic resour-
ces, organisms or elements thereof, po-
pulations or any other biotic component 
of ecosystems of actual or potential use 
or value to humanity.

Genetic resources: genetic material 
of actual or potential value, with the 

understanding that «genetic material» 
refers to any material of plant, animal, 
microbial or other origin containing 
functional units of heredity.

Traditional knowledge: Under the 
CBD, this term is used to refer to tra-
ditional knowledge, innovations and 
practices of indigenous and local com-
munities related to the conservation and 
sustainable use of biological diversity.

Sui generis system: In relation to a 
legal access and benefit sharing (ABS) 
instrument, this term refers to a special 
form of protection of genetic, biological 
resources and traditional knowledge as 
well as the customary rights, modes of 
use and management associated with 
these resources by the Indigenous Peo-
ples and local communities within a 
country.

6
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The strategic components include a 
vision and objectives that define the 
strategic orientations.

3.1 VISION OF THE STRATEGY
 
By 20�5, the COMIFAC region shall 
have a policy on Access and Fair 
and equitable sharing of the benefits 
(ABS) arising from the sustainable 
use of biological and genetic resour-
ces with a view to facilitating the de-
velopment and implementation of har-
monised national ABS frameworks to 
help improve people’s incomes, create 
jobs, develop businesses and generate 
increased tax revenues for the States.

3.2  PURPOSE OF THE STRATEGY
The strategy aims to ensure the conser-
vation and sustainable use of biologi-
cal diversity as well as promote the 
fair and equitable sharing of benefits 
derived from the utilisation of biologi-
cal and genetic resources of countries 
of the COMIFAC region.
 
3.3  OBJECTIVES

3.3.1 Overall objective of the strategy
To guide each country of the COMIFAC 
region in developing and implemen-
ting a national framework for Access 
and Benefit Sharing (ABS) through a 
consultative framework involving all 
stakeholders (research institutions, go-
vernment agencies, the private sector, 
civil society, Indigenous Peoples and 

Local Communities ...), in accordance 
with the provisions of the Convention 
on Biological Diversity, including the 
principles of Mutually Agreed Terms 
(MAT), Prior Informed Consent (PIC) 
and taking into account the protection 
of Traditional Knowledge, Innova-
tions and Practices (TKIP) as well as 
the gender perspective.

3.3.2 Specific objectives of the strategy
- To ease the implementation of the ABS 
strategy in the COMIFAC region;
- To enable countries of the COMIFAC 
region to develop legal access and 
benefit-sharing frameworks, define 
administrative procedures and mecha-
nisms for stakeholder participation;
- To contribute to ABS-related capa-
city building of stakeholders;
- To facilitate mainstreaming of the 
use of biological/genetic resources 
into national development policies;
- To provide tools for monitoring-eva-
luation of the implementation of na-
tional ABS frameworks in the COMI-
FAC region.

3.4  STRATEGIC ORIENTATIONS

- Strengthening/ Building capacities; 
- Elaborating Administrative Procedures; 
- Developing Legal frameworks ;
- Developing stakeholder participa-
tion mechanisms;
- Promoting and developing  biologi-
cal/genetic  resources;
- Monitoring-evaluation tools. 

3. PRESENTATION OF THE STRATEGIC FRAMEWORK
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5. TERMS FOR IMPLEMENTA-
TION OF THE STRATEGY 

The principle underpinning the imple-
mentation of the strategy is mainly built 
on the concept of efficiency. COMIFAC 
member countries should seek through 
efficiency, to achieve the objectives of 
the Strategy.
 
a) Duties of COMIFAC (Central Afri-
can Forests Commission)

COMIFAC shall be responsible for the 
orientation, harmonisation and monito-
ring of forest and environmental poli-
cies in Central Africa. In this capacity, 
it shall supervise and coordinate actions 
and initiatives on forests and the envi-
ronment in the sub-region.

Thus, as part of COMIFAC’s contri-
bution to ABS policy formulation in 
the sub-region, COMIFAC has worked 
through the GTBAC, to develop the 
«Strategy of the COMIFAC countries 
on access to biological / genetic resour-
ces and the fair and equitable sharing of 
benefits arising from their utilization.”

Following the adoption of the Strategy 
by the Council of Ministers of COMI-
FAC, the Executive Secretariat will 
shoulder the responsibility of deve-
loping and implementing a mechanism 
for monitoring and evaluating the im-
plementation of the strategy based on 
sub-regional indicators. COMIFAC will 
work to develop guidelines to assist 
countries in the implementation of the 
Strategy.

It shall also seek to galvanise funding 
from partners to support activities rela-
ted to the implementation of the strate-
gy at the sub-regional level. COMIFAC 
may coordinate funding requests from 
member countries. As such, it may the-
refore be in charge of powering projects 
with a subregional reach.
It shall equally inform various States of 
available funding opportunities.

COMIFAC shall further assist countries 
in the near term, in developing a market 
for genetic resources in order to develop 
them with assistance from ECCAS. This 
would require the creation at both natio-
nal and sub-regional level, of centres of 
excellence in research and development. 
It would be needful to perform some 
prior actions, including an inventory of 
genetic resources, establishing and ope-
rating ABS CHMs at country level.

b) Duties of countries 
The countries shall be responsible 
for implementing this strategy. Each 
country shall be required to mobilise 
adequate financial and human resources 
to that effect.
The CBD and / or ABS Focal Point 
shall be responsible for popularising 
the strategy through a broad consulta-
tion process which should culminate 
in implementation planning at national 
level. Thus, the Focal Points will be ex-
pected  through a participatory process 
with the relevant stakeholders (research 
institutions, government institutions, 
the private sector, civil society, Indige-
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nous Peoples and Local Communities 
...), to contextualise activities, identify 
tasks and determine the cost of imple-
menting the strategy in their respective 
countries.
Within this contextualisation process, 
it would be helpful to develop indica-
tors and a precise timetable (quarterly 
and monthly) for the implementation of 
planned activities.

c) Launching of the strategy

At sub-regional level, the strategy 
should be launched through information 
and training workshop involving repre-
sentatives of key stakeholders of the 
COMIFAC region.
At national level, the strategy should be 
popularised first by organising a high 
profile launching workshop. It shall 
bring together Ministers in charge of de-
partments involved in the ABS process 
including the Ministers of Environment, 
Water and Forests, Scientific Research, 
Industry and Commerce, Justice, De-
fence, Human Rights, Agriculture and 
Fisheries, Health, Tourism, Economic 
Planning ... This would be followed by 
a second workshop intended for experts 
taken from among all the stakeholders 
in the ABS process.

d) Technical orientations 

Technically speaking, the implementa-
tion of the capacity building orientation 
should fall in line with the ABS capacity 
building plan adopted by COP 6 of the 
CBD.
With respect to formulating adminis-
trative procedures, it appears needful 

to draw on the Bonn Guidelines to de-
fine the functions of the Focal Point and 
those of the NCA (National Competent 
Authority), and then determine the ad-
ministrative mechanism that will form 
the basis for this orientation. In this 
connection, it would be important to 
designate the authorities empowered to 
grant PIC and MAT.
It is recognised that stakeholder partici-
pation is essential for the development 
and implementation of appropriate ac-
cess and benefit sharing arrangements. 
Considering the diversity of actors, it 
would be worthwhile to identify the 
steps in which each could intervene be-
cause they are not all concerned with 
the different stages of ABS.
Moreover, it should be noted that the 
steps in the process of obtaining ac-
cess to genetic resources and sharing 
of benefits may encompass several ac-
tivities including prior access to genetic 
resources, those relating to research, to 
the development of genetic resources 
as well as marketing and other uses. It 
will therefore be necessary to identify 
and describe all steps in the process not 
omitting PIC and MAT. The Cartagena 
Protocol on Biosafety and the Bonn 
Guidelines could serve as the founda-
tion.
The most important project in the ABS 
process is the formulation of national 
legislation.
Taking into account the CBD, the Al-
giers Convention and the African Model 
Law, the aim will be to develop a law on 
biological resources while highlighting 
the peculiar nature of genetic resources. 
The legal framework may cover regu-
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lations and administrative measures, in 
addition to the Law. This would underli-
ne the need to protect national and sub-
regional interests in the area of genetic 
resources while providing “certainty» 
to the user in order to encourage them 
to invest in countries of the COMIFAC 
region.

The development of the legal framework 
should also take into account other 
multilateral environmental agreements 
(MEAs) or fora / processes that deal 
directly or indirectly with ABS issues. 
These include mainly CITES and the 
FAO Treaty on Plant Genetic Resour-
ces, WTO, WIPO, OAPI.

It would be equally important to incorpo-
rate incentives even if though they may 
be controversial. It would be desirable 
for the countries of the COMIFAC re-
gion not to place the emphasis on volun-
tary certification schemes because these 
are systems that create confusion when 
implementation is attempted, while offe-
ring few incentives to users. In addition, 
such a system does not guarantee accep-
tance by everyone. It is therefore best to 
opt for a certification system that will 
be imposed on all users, assuring that it 
is actually functional, that is, a system 
built on a highly effective and failproof 
mechanism and confirming that the user 
has fully complied with stipulated stan-
dards and is able to identify, monitor 
products and control their labelling.

The types of agreements and contracts 
are also the epicentre of the ABS pro-
cess. In general, information on contracts 

is scarce because of its confidential na-
ture. The idea will be to design a stan-
dard model for the entire sub-region. 
The ABS management tool produced 
by Switzerland provides a model plan 
for designing the contract. This activity 
may then be specifically assigned to the 
Executive Secretariat of COMIFAC.

ABS legislation may include the fol-
lowing elements:

• globally 
- Principles and objectives;
- Scope and field of application of the 
legal framework (Targeted resources);
- National Competent Authorities and 
other Competent Authorities at various 
levels;
- Provisions to be incorporated into na-
tional planning;
- Definition of terms;
- Legal status of resources;
- Scope of the regulatory regime;
- Administrative provisions of regula-
tions;
- Procedures for developing and imple-
mentation of the regulations;
- Financial information;
- Procedures for obtaining Prior Infor-
med Consent;
- Procedures for negotiating Mutually 
agreed terms;
- Provisions on compliance and agree-
ments;
- Responsibility and  compensation;
- Application;
- Access;
- Benefit-sharing;
- Traditional knowledge;
- Conservation and sustainable use;
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- Certificate of origin and compliance 
with national law;
- Tracking and monitoring mecha-
nisms;
- Sanctions in case of non-compliance 
including administrative, civil and penal 
measures; 
- Restrictions (conditions) on access for 
specific purposes and transfer to third 
parties.

• specifically:
- Definition of obligations to be met;
- Definition of the provisions of the ma-
terial transfer agreement;
- Definition of the duration of the agree-
ment;
- Notification of termination of the 
agreement;
- Definition of clauses that might be use-
ful after termination of the agreement;
- Identification of the terms and condi-
tions for applicability of clauses;
- Notification of circumstances limiting 
the liability  of each of the parties;
- Definition of provisions relating to 
dispute settlement;
- Definition of the rights of transfer of 
material;
- Determination of terms or principles 
for the award, transfer or denial of the 
right to claim intellectual property rights 
or property rights over genetic resources 
obtained by virtue of the material trans-
fer agreement;
- Determination of the choice of the type 
of reference;
- Formulation of confidentiality clau-
ses;
- Determination of ABS guarantee(s).

• With respect to access and benefit-sha-
ring :
- Description of resources covered by 
the agreement;
- Description of authorised uses inclu-
ding potential uses of genetic resources 
and their products or derivatives under 
the agreement (research, reproduction, 
marketing, etc.);
- Identification of terms and conditions 
relating to statements for purposes of 
information and authorisation to change 
use from the use originally envisaged at 
the time of access;
- Definition of terms for provisions re-
lating to intellectual property rights and 
related conditions;
- Definition of the clauses of benefit-
sharing agreements, including commit-
ments to share monetary and non-mone-
tary benefits;
- Definition of provisions relating to 
transfer to third parties and conditions 
relating thereto;
- Definition of responsibilities for im-
pact on the environmental.

e)  Funding

The implementation of the strategy will 
require financial resources.
• The States are the primary source of 
funding. Each country is therefore invi-
ted to include a budget line in its annual 
budget that may serve to finance activi-
ties related to the implementation of the 
ABS process.
• The second source to be tapped into 
is the Convention’s financial mecha-
nism, which is the GEF. As a matter of 
fact, under GEF 5, an allowance will be 
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granted to each developing country, in-
cluding those of the COMIFAC region 
for ABS capacity building. Each of the 
COMIFAC countries could, for instan-
ce, earmark 20% of this grant for the 
funding of activities at sub-regional le-
vel as part of a joint project and 80% for 
activities identified at national level.

• The third source of funding is the ABS 
Capacity Development Initiative for 
Africa. In fact, the second phase which 
is currently being planned and which 
spans the period from 20��-20�3 could 
be devoted to the implementation of po-
licy, legal and administrative provisions 
relating to ABS.

• The Countries and the COMIFAC Exe-
cutive Secretariat could take advantage 
of the opportunity offered by the Congo 
Basin Forest Fund on the one hand and 
ECCAS on the other hand to mobilise 
funds by submitting ABS-related pro-
jects.

• The last source would be other actions 
initiated within the framework of bila-
teral or multilateral cooperation in the 
Environmental arena.

• For purposes of sustainability, it would 
be necessary for COMIFAC to consider 
the possibility of developing self-finan-
cing mechanisms. 
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This sub-regional ABS strategy is glo-
bally a robust tool for the implementa-
tion of Objective 3 of the Convention 
on Biological Diversity (CBD), and 
Resolution 2 of the World Summit on 
Sustainable Development held in Jo-
hannesburg (2002). It is the outcome of 
reflection conducted with support from 
all development partners, civil society 
and experts from the Central Africa Bio-

diversity Working Group (GTBAC) of 
COMIFAC.

It is equally a technical orientation tool 
intended to guide COMIFAC member 
countries in formulating national ABS 
regimes and which will impact the so-
cio-economic development of countries 
involved in the process.
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